Final Message
Chronicles of the Egyptian Revolution: January 2011-June 2014

August 8, 2014
Dear friends and readers,

My Egypt Updates of January 2011 to June 2014 covered events and offered analysis of the three years
during which Egypt went from the First to the Third Republic. These 30 updates contained 775 pages of
text, in addition to over one hundred photographs covering almost everything regarding Egypt during
these three eventful years. This undertaking took a lot of time and effort on my part and I personally
assumed all pertinent expenses without any support from anyone. It was a personal endeavor offered as
a service to Egypt.

At this point, I feel that I have completed my objective of improving understanding of events over these
three years. In so doing, I have been criticized by all sides. For some on the government side I was too
critical, and for the opposition I was too pro-government. In a sense this gave me the comfort of
knowing that I was balanced--and that is what I wanted to accomplish.

Under the el-Sisi presidency, Egypt is on its way to stability and growth. The Egyptian people are hopeful
though they are polarized. The economic challenges ahead are many and the years to come are likely to
be difficult. But, progress toward democracy must be made, political repression must end, the
independence of prosecutors and judges from any political bias must occur, and the security apparatus
must be held accountable for the past and reach higher levels of professionalism and respect for human
rights and the rule of law.

My website will remain active as I will periodically address human rights and international criminal justice
issues as I have during my entire life. And, I take this opportunity to attach my testimony from before the
House Foreign Affairs Committee of the US Congress on torture in Syria. The Syrian tragedy is beyond
human grasp and events in Ghazza are shocking and so humanly moving. The suffering of these and
other Arab people continues, and justice seems so far away. By the grace of God, Egypt avoided
becoming a Syria or Iraq. No matter what critique we may have of the regime, it has saved Egypt from
the tragedies and atrocities that have occurred elsewhere. Hopefully Egypt will get back on a positive and
constructive path of economic and social development and more importantly to becoming a humane and
caring society, with equal dignity and justice for all.

M. Cherif Bassiouni

United States Congress
House of Representatives
Committee on Foreign Relations
Briefing on Syria
Washington DC, 31 July 2014
______________
Testimony of M. Cherif Bassiouni
Emeritus Professor of Law
DePaul University, College of Law
Chicago, IL

Mr. Chairman, Honorable Members of the Committee on Foreign Relations.
Thank you for the privilege of appearing before you in connection with the documented
systematic torture and killing of eleven thousand persons, recorded on 55,000 photos taken in
Syria by a reliable source. These acts of death by torture were perpetrated by Military Security of
the Bashar al-Assad sectarian ruling regime in Syria in their repression of civilian opposition.
Mr. Chairman,
I respectfully submit my written statement and credentials and request that they be made part of
the record.
Mr. Chairman,
What distinguishes this situation from other egregious human rights violations that rise to the
level of international crimes is their widespread and systematic commission, and their meticulous
documentation by the perpetrators. This documentation has been available to the Administration
and to other governments. These and other crimes committed by the Syrian regime, some of
which constitute crimes against humanity, war crimes and torture, require action to prevent their
recurrence and ensure the criminal accountability of the perpetrators. The Administration’s
failure to act more decisively than it has raises questions about compliance with international and
US law. It also raises questions about its moral stance and the message that it sends to the Syrian
regime and others who commit international crimes with the expectation of impunity.
Mr. Chairman,
My testimony will address three points:

1. The first point is about the known facts and their implications;
2. The second point is about the legal aspects of the international crimes in question;
3. The third point concerns the legal and moral implications for the US.

A - The Facts and Their Implications
1. The photographic evidence of 11,000 dead persons killed by torture in what clearly
appears to be a widespread and systematic criminal scheme by the Bashar al-Assad’s
Alawi (Shi ā) minority sectarian regime1 against the majority Sunni population opposing
it, has been thoroughly documented by agents of the very perpetrators. The US
Government has received the evidence, to the best of this witness’ knowledge, in
November 2013, though it is reported that the National Security Council debated this
situation in 2012, as reported by Ambassador Frederic Hof.2 This means that US
intelligence sources already knew in 2012 of the Syrian regime’s carrying out of these
abhorrent practices. As reportedly stated by Ambassador Stephen Rapp,3 the so-called
“Caesar pictures” have been authenticated by the Administration through the expertise of
the appropriate US agencies. Thus, neither the evidence, nor its authenticity is at issue.

1

The Alawi, Ismaili and Shi ā population is estimated at 13%. CIA.gov, The World Factbook: Syria, 3,
https://www.cia.gov/library/ publications/the-world-factbook/geos/print/country/countrypdf_sy.pdf. Syria is strongly
backed by Iran for sectarian religious reasons and for geopolitical reasons since Syria is a conduit for Iranian support
of the Shi ā Hezbollah in Lebanon. Syria is also another ground route for Iran into Iraq where it is supporting a Shi ā
led government. Russia is also a strong supporter of the Syrian regime for geopolitical reasons. It has obtained from
Syria the privilege of using Tartus and Latakia as resupply stations for its Mediterranean Navy. These ports, along
with Cyprus, are Russia’s only ports on the Mediterranean and serve as the counterpoint to the US Navy’s Sixth
Fleet. Russia is also Syria’s main weapons supplier. It has an estimated 30,000 citizens in Syria, most are connected
to the Russian fleet’s port facilities and serve as advisers and technicians to the Syrian military.
2
“When the issue was debated in the White House in 2012 and 2013, many administration officials argued that a
concerted push for an international war crimes prosecution would undermine any chance for pursuing a negotiated
settlement to Syria’s civil war, according to participants. Bringing an indictment would give Mr. Assad and his
backers little incentive to back down, they said.
‘For the administration, it is a double-edged sword,’ said Frederic Hof, who served as a top Obama administration
adviser Syria, of the photographic evidence. ‘On the one hand, it’s going to illustrate perhaps better than anything
heretofore the absolute horror of what’s going on. On the other side, it raises the inevitable question: What are we
actually going to do about it?’” Adam Entous and Dion Nissenbaum, 10,000 Bodies: Bashar al-Assad’s Grim
Catalog of Death, WALL ST. J., Jul. 26, 2014, at A1.
3
“Rapp said the U.S. government is nearly finished with its own forensic analysis of 28,000 of the photos and they
not only appear to be genuine, but they also show a level of systematic atrocities that implicate Syrian officials
including Syrian President Bashar al-Assad in crimes against humanity.
‘Thus far the indication is that it would be impossible to have fabricated this kind of material, and having
personally seen hundreds of the images of twisted bodies with real wounds and real human beings of every shape
and size, this is not phony evidence,’ he said. ‘These bodies were brought to one location from 24 other facilities, in
which they had been tortured to death in a variety of ways: ligature strangulation, burning, bruising, starvation,
evisceration, the most horrendous things you can imagine.’ Josh Rogin, U.S.: Assad’s ‘Machinery of Death’ Worst
Since the Nazis, DAILY BEAST, Jul. 7, 2014, http://www.thedailybeast.com/articles/2014/07/07/u-s-assad-smachinery-of-death-worst-since-the-nazis.html.
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2. Not since the Nazi regime in Germany, 1932-1945, and the Communist-Stalinist regime,
1924-1953, in Russia, then the USSR, has there been such a meticulous documentation of
such widespread and systematic torture, and more particularly of torture leading to
death.4 Historical records reveal that tyrannical regimes often resort to torture against
whomever they deem to be their enemies. The practices of post-WWII tyrannical regimes
reveal that in most situations involving widespread and systematic torture, the regimes in
question have concealed the facts. This has been documented by a number of truth
commissions such as those in South America and South Africa5 as well as in such recent
conflicts as Rwanda and Liberia-Sierra Leone. One reason for this is that the regimes in
question have sought to conceal these crimes for fear of political consequences and
individual criminal accountability.
3. Those regimes that have documented torture and extra-judicial executions for their
internal purposes have done so, inter alia, because of: their certainty to remain in power,
and thus not to be exposed to criminal accountability; their total disregard for the values,
principles and norms of the international community; and their belief in their own
impunity. A more prosaic explanation is that regimes that engage in large scale human
depredations tend to keep records of their conduct as evidence of the efficiency of such
agencies that carry out these gruesome acts, which they rationalize as “legal” because
their superiors have ordered them to carry out such tasks; and, because of the highly
subjective assumption that it is “legal” to carry out such deeds against what is usually
referred to as the “enemies of the state.” These regimes include the WWII Nazi regime of
Germany and the Stalinist regime in Russia (then the USSR).6
4. The modus operandi of these two tyrannical regimes that have generated the largest
number of human casualties in the modern history of repressive regimes was similar but
different. The Nazis’ meticulous documentation allowed the Allies to set up the wellknown Nuremberg prosecutions7, the Subsequent Proceedings8, and also allowed postWWII Germany to prosecute perpetrators of “War Crimes” and “Crimes Against
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See e.g. NEIL KRITZ, TRANSITIONAL JUSTICE: HOW EMERGING DEMOCRACIES RECKON WITH FORMER REGIMES (3
vols., 1995); ACCOUNTABILITY FOR ATROCITIES: NATIONAL AND INTERNATIONAL RESPONSES, (Jane E. Stromseth
ed., 2003) ; POST-CONFLICT JUSTICE, (M. Cherif Bassiouni ed., 2002).
5
PRISCILLA B. HAYNER, UNSPEAKABLE TRUTHS: TRANSITIONAL JUSTICE AND THE CHALLENGE OF TRUTH
COMMISSIONS (2002).
6
The same Stalinist system was followed with some bureaucratic changes and a lessening of the victimization until
Mikhail Gorbachev came to power in 1985, at which point the use of these practices greatly diminished. The KGB
system was also followed in many Eastern European states, and in Syria as described below.
7
TRIAL OF THE MAJOR WAR CRIMINALS BEFORE THE INTERNATIONAL MILITARY TRIBUNAL (42 vols., 1947-49)
8
TRIALS OF WAR CRIMINALS BEFORE THE NUERNBERG MILITARY TRIBUNALS UNDER CONTROL COUNCIL LAW NO.
10 (15 vols., 1949-53) See also TAYLOR, TELFORD. FINAL REPORT TO THE SECRETARY OF THE ARMY ON THE
NUREMBERG WAR CRIMES TRIALS UNDER CONTROL COUNCIL LAW NO. 10 (1949)
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Humanity.”9 Other national prosecutions also attest to this phenomenon of meticulous
documentation of regime crimes as evidenced by the Eichmann case in Israel.10 In all of
these proceedings and others it was clear that the Nazi authorities had a simple system,
and that was to give each person arrested a serial number. That same number stayed with
that person until death. It made counting easy. A single number system kept track of the
total of those who were expected to be killed. The infamous tattoos of these numbers on
the forearms of the victims at Auschwitz and other concentration camps remain forever
indelible in the minds of those who condemn such atrocities. The Stalinist system was
different in that the KGB oversaw the various death camps and “gulags,” 11 attributed two
alpha-numeric identifiers to their victims, with the letter portion of the identifier
indication the agency that had custody of the individual. The first identifier was assigned
at arrest and the second was at death. The difference between the two systems mentioned
above is that in the Nazi regime there was one overall agency, the SS, under which the
extermination program fell. It was a linear hierarchical system. In the USSR, there were
multiple agencies involved. Even though the KGB had overall policy and strategic
control. But it did not have exclusive tactical and operational control. Thus necessitating
the identification of both the arresting agency and the agency that had custody at the time
of death. Such record-keeping differences reveal the distinctive nature of these
bureaucracies in carrying out their authorities’ mandate, with one additional factor – the
Nazi aim was extermination, the Communists’ was not. And that is why two sets of
numbers per person were recorded in the USSR, in the event the person survived in a
prison camp or “gulag” or was released. But in the end both regimes had a system in
place and in both regimes it was meticulous.
5. The question of why this meticulous documentation was needed includes: the following
of an overall bureaucratic system with established rules to maintain discipline, avoid
personal abuses, and hold those in the command structure internally accountable for any
bureaucratic transgressions or the use of their positions for personal reasons. Overall, this
reflected a particular culture, which is different from the Arab culture.12 When Syria,
under the Hafez el-Assad dictatorship committed widespread and indiscriminate killing
of civilians in the cities of Homs and Homa in 1982, it is reported that 20,000-30,000
were killed. No records were kept. But since the KGB in the 1990s trained Syria’s
9

See e.g. Case against R. Melka et al. (Auschwitz concentration camp), Bundesgerichtshof in Justiz und NSVerbrechen, Vol. XX, pp. 838 et seq.; District Court Düsseldorf, Urteil Hackmann u.a., XVII 1/75, v. 1, pp.65f.
10
CrimC(Jer) 40/61 Attorney General for the Government of Israel v. Eichmann, IsrDC 45, 3 (1961), reprinted in
36 I.L.R. 18, 39; CrimA 366/61 Eichmann v. Attorney General 17 IsrSC 2033 (1962), reprinted in 36 I.L.R. 277.
11
See e.g. ALEKSANDR SOLZHENITSYN, THE GULAG ARCHIPELAGO (3 vols., 1977); YEVGENIA ALBATS AND
CATHERINE A. FITZPATRICK, THE STATE WITHIN A STATE: THE KGB AND ITS HOLD ON RUSSIA (1994); LADISLAV
BITTMANN, THE KGB AND SOVIET DISINFORMATION (1985); JOHN DZIAK, CHEKISTY: A HISTORY OF THE KGB
(1988); KGB LEXICON: THE SOVIET INTELLIGENCE OFFICER'S HANDBOOK (Vasily Mitrokhin, ed., 2002); VICTOR
SHEYMOV, TOWER OF SECRETS (1993).
12
RAPHAEL PATAI, THE ARAB MIND (2007).
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Military Security and other intelligence organizations, it did so in accordance with their
own bureaucratic practices and procedures, which are being followed to date. The present
practice described above is to have two sets of numbers. The first set always in an upper
line is the serial number given upon arrest. The second, below the upper one, with a line
drawn between them, is the number given at death. Near that death number is a letter in
Arabic signaling the agency in whose custody the person was killed. These numbers were
either written on the chest of the person, or on cards attached to the body, as per the
picture which follows.

The only difference known to this writer is that the Syrians seemed to always end their
serial numbers at the number 5000 and then start a new series. The reason for that is
believed to be to keep the numbers low in case one of the series of documented killings
was to be discovered. Thus, contrary to the Nazi and early KGB practices, which wanted
to record the cumulative numbers, the Syrian Military Security was concerned about the
internal backlash of publicly disclosed large numbers of opposition dead. This system
enhanced the regime’s claims of “plausible deniability,” which they have consistently
resorted to by admitting to the facts but blaming the opposition, or by questioning the
credibility of the evidence presented, even when it is objectively undeniable.
6. Testimony of survivors and former public officials points to two locations of Military
Security where the most severe torture took place, namely Branches 215 and 248. It is
reported that there are 24 such centers throughout the regime-controlled areas of Syria.
Other witnesses also point to two hospitals where the medical treatment was not
primitive, but apparently purposefully below all medical standards in order to add to the
5

injured’s suffering and eventually their death. These two hospitals are identified as 601
and 607. This situation is particularly significant because doctors and other medical
personnel who participated in these situations have not only violated medical codes of
ethics, but have also been part of the torture and extra-judicial execution scheme planned
and carried out by Military Security. The US and other countries should be mindful of
these facts when granting entry or asylum visas to medical personnel from Syria,
particularly those who have worked in these hospitals. Moreover, medical doctors have
been routinely issuing false death certificates for persons killed under torture, showing
the death as something other than the result of torture. This too makes these doctors
responsible for aiding and abetting in the commission and concealment of the crime of
torture and extra-judicial execution. The Syrian Military Security refers to its detention
facilities by numbers and not names, and also the hospitals they use to conceal their
identification.
B - The Legal Aspects of the Crimes Arising Out of the Facts Described
1. There are three international crimes arising out of the facts described above. They are:
Torture, Crimes Against Humanity, and enforced disappearances. The US is a party to the
1984 U.N. Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.13 The convention contains a number of provisions relevant to
the obligations of the United States as does the US Torture-Victim Protection Act.14
These obligations are to prevent, suppress, punish, and cooperate with other states to that
end.
2. “Crimes Against Humanity” (CAH) are a category of jus cogens international crimes.15
These obligations derived from this category of international crimes are to prevent,
suppress, and punish, and cooperate with other states to that end. CAH is one of the
crimes included in the statutes of the International Criminal Tribunal for the former
Yugoslavia (ICTY) and the International Criminal Tribunal for Rawanda (ICTR) as well
as other mixed model tribunals.16 While only a number of states have adopted national
legislation making CAH national crimes17 the US has not adopted such national
legislation but is never the less bound by international law on this category of
international crimes.
3. “War Crimes” arise out of violations of conventional and customary international law.
The Syrian conflict can be characterized as a “conflict of a non-international character” to
13

UN General Assembly, Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, 10 December 1984, 1465 U.N.T.S. 85 (Entry into force 26 June 1987)
14
Torture Victim Protection Act of 1991, 28 U.S.C. § 1350 (1994).
15
M. CHERIF BASSIOUNI, INTRODUCTION TO INTERNATIONAL CRIMINAL LAW, ch. III, § 8 (2013).
16
M. CHERIF BASSIOUNI, CRIMES AGAINST HUMANITY, pp. 218-262 (2011).
17
Id. at pp. 649-723.
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which Common Article 3 of the Four Geneva Conventions of August 12, 1949, apply as
does Protocol II of 1977 in addition customary international law also applies. Under all of
these legal sources torture is a War Crime and state parties to the Geneva Conventions,
which includes the US, are obligated to prevent, suppress, punish, and cooperate with
other states to that end.

C - The Legal and Moral Implications for the US
1. It is incumbent on the Administration to carefully examine its legal obligations in
connection with the commission of international crimes by the Syrian regime. In addition
the Administration cannot act in a way that may appear to look the other way when such
egregious crimes are committed in Syria including those involving the 11,000 persons
killed under torture and for which there is documentation which authenticates this
category with respect to these victims. It should also be taken into account that so far the
Syrian conflict has produced an estimated 200,000 casualties and caused an estimated
3,000,000 persons to become refugees and internally displaced. Further, the regime
continues to rain high explosive barrel bombs on civilians in open defiance not only of
International Humanitarian Law and International Human Rights Law but also of a
specific United Nations Security Council resolution 2139 adopted on 22 February 2014.
As documented by Human Rights Watch, over 650 major new damage sites have been
reported since February, 2014.18 Admittedly the Administration has supported a
resolution submitted to the Security Council for the referral of the situation in Syria to the
International Criminal Court (ICC)19 which was vetoed by Russia and China. But that is
not enough. There are a range of legal measure that the Administration can undertake,
more particularly the Administration has to raise the moral issue by significantly
publicizing the crimes of the Syrian regime and by enlisting the support of like-minded
states to deny any legitimacy or credibility to the Syrian regime which has engaged in the
commission of so many international crimes and is probably expecting impunity in
exchange for a political settlement to end the conflict. The Administration must remove
any shadow of doubt that accountability can be bargained away or that the Assad regime
can obtain favors including impunity for whatever political purposes.20
This concludes my statement.

18

Human Rights Watch, Syria: Barrage of Barrel Bombs, July 30, 2014.
Draft resolution, U.N. Doc. S/20/348 (May 22, 2014), was vetoed by China and the Russian Federation, 13-2-0.
20
It has been rumored that the US has been considering bartering impunity for the Assad regime’s support in
fighting ISIS. See e.g. Josh Rogin, Obama Admin Debates Whether Assad Really Must Go, DAILY BEAST, Jul. 3,
2014, http://www.thedailybeast.com/articles/2014/07/03/iraq-crisis-pushes-u-s-closer-to-assad-the-dictator-it-saidmust-go.html; Michael B. Kelly, The Argument for Obama Working With Assad Against ISIS Just Got a Lot
Weaker, BUSINESS INSIDER, Jul. 27, 2014, http://www.businessinsider.com/argument-for-the-us-working-withassad-2014-7.
19
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I extend my appreciation to the Chairman and to the Committee for allowing me to present my
views on this matter.

M. Cherif Bassiouni
M. Cherif Bassiouni is Emeritus Professor Law at DePaul University, where he has taught since
1964, and President Emeritus of the International Human Rights Law Institute, which he helped
found in 1990. He was one of the founders in 1972 of the International Institute of Higher
Studies in Criminal Sciences, Siracusa, Italy, and served as its President since 1988. He is the
Honorary President of the International Association of Penal Law after having served three terms
as President from 1989-2004. He was a Guest Scholar at The Woodrow Wilson International
Center for Scholars in Washington, D.C. in 1972, Visiting Professor of Law, New York
University Law School in 1971, Fulbright-Hays Professor of International Criminal Law, The
University of Freiburg, Germany in 1970, non-resident Professor of Criminal Law at the
University of Cairo from 1996 to 2006, and is a frequent lecturer at universities in the U.S. and
abroad.
His legal education was in Egypt, France, Switzerland and the United States where he received
the following degrees: LL.B. University of Cairo; J.D. Indiana University; LL.M. John Marshall
Law School; S.J.D. George Washington University. In addition, he received several honorary
degrees from: Doctor of Law honoris causa University of Ghent, Ghent, Belgium (2011); Case
Western Reserve University, USA (LL.D.) (2010); Catholic Theological Union, USA (Doctor of
Humane Letters) (2009); National University of Ireland, Galway, Ireland (LL.D.) (2001);
Niagara University, USA (LL.D.) (1997); Docteur d’Etat en Droit honoris causa, University of
Pau, France (1986); Dottore in Giurisprudenza honoris causa, University of Torino, Italy (1981).
To date, he has authored 25 books and edited 45 books on International Criminal Law,
Comparative Criminal Law, Human Rights, and U.S. Criminal Law, and is the author of 265
articles published in law journals and books in the U.S. and other countries. He has also authored
14 Monographs the such subjects as history, politics, and religion. These publications have been
written in Arabic, English, French, Italian and Spanish. Some of them have been cited by
international tribunals, including the International Court of Justice, the International Criminal
Tribunal for the Former Yugoslavia (ICTY), and the International Criminal Tribunal for Rwanda
(ICTR). His work has also been cited by the United States Supreme Court, several the United
States Circuit and Federal District Courts, several State Supreme Courts, and a number of states’
highest courts including the United Kingdom’s House of Lords, and the Supreme Courts of
Australia, Canada, Israel, and South Africa. Several of his works have been translated into:
Arabic, Chinese, Farsi, French, German, Hungarian, Italian, Portuguese and Spanish.
He recently served as Chair of the Bahrain Independent Commission of Inquiry established
pursuant to Royal Order of the King of Bahrain (2011), and since 1975, he served in the
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following United Nations positions: Chair, then member of the United Nations Independent
International Commission of Inquiry for Libya (2011); Independent Expert on Human Rights for
Afghanistan, UN Commission on Human Rights (2004-06); Independent Expert on The Rights
to Restitution, Compensation, and Rehabilitation for Victims of Grave Violations of Human
Rights and Fundamental Freedoms for the UN Commission on Human Rights (1998-2000);
Chairman, Drafting Committee, United Nations Diplomatic Conference on the Establishment of
an International Criminal Court (1998); Vice-Chairman, General Assembly’s Preparatory
Committee on the Establishment of an International Criminal Court (1996-98); Vice-Chairman,
General Assembly’s Ad Hoc Committee on the Establishment of an International Criminal Court
(1995); Chairman of the United Nations Commission of Experts Established Pursuant to Security
Council 780 (1992) to Investigate Violations of International Humanitarian Law in the Former
Yugoslavia (1993-94) and the Commission’s Special Rapporteur on Gathering and Analysis of
the Facts (1992-1993); Consultant to the Sixth and Seventh United Nations Congress on Crime
Prevention (1980 and 1985); Consultant to the Committee on Southern African, Commission on
Human Rights (1980-81); Co-chairman of the Independent Committee of Experts on the
Convention on the Prevention and Suppression of Torture (1978); Honorary Vice-President,
Fifth United Nations Congress on Crime Prevention (1975).
He also served, between 1973-1980, as a consultant to the U.S. Departments of State and Justice
on projects relating to international traffic in drugs (1973) and international control of terrorism
(1975 and 1978-79) and as a consultant to the Department of State on the defense of the U.S.
hostages in Iran (1979-80).
Among some of the distinctions and awards he has received are: Nomination to the Nobel Peace
Price (1999); Special Award of the Council of Europe (1990); the Adlai Stevenson Award of the
United Nations Association (1993); Defender of Democracy Award, Parliamentarians for Global
Action (1998); the Saint Vincent DePaul Humanitarian Award (DePaul University 2000); the
Hague Prize for International Law (2007); the Via Sapientiae Award (DePaul University 2009);
the World Peace Through Law Award (Washington University School of Law 2009); George
Washington University Distinguished Alumni Scholar Award (2010-2011); Bradford O’Neill
Medallion for Social Justice, Dominican University (2011); Wolfgang Friedmann Award
(Columbia School of Law 2012); and the West Suburban Bass Association Lincoln Award
(2012).
He received the following medals from Austria, Egypt, France, Germany, Italy and the United
States: Order of Merit of the Republic, Italy (Cavaliere di Gran Croce) (2006); Ordre des Palmes
Académiques, Republic of France (Commander) (2006); Grand Cross of the Order of Merit,
Federal Republic of Germany (2003); Legion d’Honneur (Officier), France (2003); Order of
Lincoln, Illinois, USA (2001); Grand Cross of the Order of Merit of the Austrian Republic
(1990); Order of Scientific Merit (First Class), Egypt (1984); Order of Merit of the Republic,
Italy (Grand’Ufficiale) (1977); Order of Merit of the Republic, Italy, (Commendatore) (1976);
Order of Military Valor, Egypt (1956).
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 2014/08/11ﻣﻴﻼدي اﻟﻤﻮاﻓﻖ ﻟـ اﻻﺛﻨﻴﻦ 15 ,ﺷﻮال  1435ﻫﺠﺮي

ﺳﻮرﻳـﺎ

دوﻟﻲ

اﻗﺘﺼﺎد

ﻣﻨﻮع

ﻧﻈﺎم اﻷﺳﺪ ﻳﺴﺒﻖ اﻟﻨﻈﺎﻣﻴﻦ اﻟﻨﺎزي واﻟﺴﺘﺎﻟﻴﻨﻲ

ﺗﺎرﻳﺦ اﻟﻨﺸﺮ2014 /08 /05 :

دراﺳﺎت

ﺗﻘﺎرﻳﺮ

ﺗﻌﺮﻳﻒ ﺑﻜﺘﺎب

ﻣﻘﺎﻻت

أﻧﺖ اﻟﺴﻮرﻳﺔ

ﺷﻬﺎدة اﻟﺪﻛﺘﻮر ﻣﺤﻤﻮد ﺷﺮﻳﻒ ﺑﺴﻴﻮﻧﻲ )ﺑﺮﻓﺴﻮر ﻓﺨﺮي ﻓﻲ ﺟﺎﻣﻌﺔ دوﺑﻮل  ،DePaulﻓﺮع اﻟﺤﻘﻮق ،ﺷﻴﻜﺎﻏﻮ( ﻋﻠﻰ اﻟﺘﻌﺬﻳﺐ اﻟﻤﻤﻨﻬﺞ اﻟﺬي ﻣﺎرﺳﻪ اﻟﻨﻈﺎم اﻟﺴﻮري ﺿﺪ اﻟﻤﺪﻧﻴﻴﻦ اﻷﺑﺮﻳﺎء أﻣﺎم ﻟﺠﻨﺔ ﻣﻤﺜﻠ
اﻟﻌﻼﻗﺎت اﻟﺨﺎرﺟﻴﺔ ﻟﻠﻜﻮﻧﻐﺮس اﻷﻣﺮﻳﻜﻲ.
واﺷﻨﻄﻦ 2014 /07 /31
ﻓﻴﻤﺎ ﻳﻠﻲ ﻧﺺ اﻟﺸﻬﺎدة:
اﻟﺴﻴﺪ اﻟﺮﺋﻴﺲ،
أﻋﻀﺎء ﻟﺠﻨﺔ ﺷﺆون اﻟﺨﺎرﺟﻴﺔ اﻟﻤﻮﻗﺮون،

أﺷﻜﺮﻛﻢ ﻋﻠﻰ ﻣﻨﺤﻲ ﺷﺮف اﻟﺤﻀﻮر أﻣﺎﻣﻜﻢ واﻟﺘﺤﺪث ﻓﻲ اﻟﻤﻮﺿﻮع اﻟﻤﺘﻌﻠﻖ ﺑﻘﺘﻞ  11أﻟﻒ ﺳﺠﻴﻦ وﻋﻦ اﻟﺘﻌﺬﻳﺐ اﻟﻤﻤﻨﻬﺞ واﻟﻤﻮﺛﻖ ،ﺣﻴﺚُﺳ ﺠﻞ  55أﻟﻒ ﺻﻮرة ﺗﻢ اﻟﺘﻘﺎﻃﻬﺎ ﻓﻲ ﺳﻮرﻳﺎ ﻣﻦ ﻗﺒﻞ ﻣﺼ
ﺣﻘﻴﻘﻴﺔ .ﻣﻈﺎﻫﺮ اﻟﻤﻮت ﻋﻦ ﻃﺮﻳﻖ اﻟﺘﻌﺬﻳﺐ ﻫﺬه ﺗﻢ اﻗﺘﺮاﻓﻬﺎ ﻣﻦ ﻗﺒﻞ اﻷﻣﻦ اﻟﻌﺴﻜﺮي ﻟﻨﻈﺎم ﺑﺸﺎر اﻷﺳﺪ اﻟﻄﺎﺋﻔﻲ اﻟﺤﺎﻛﻢ ﻓﻲ ﺳﻮرﻳﺎ أﺛﻨﺎء ﻗﻤﻌﻪ ﻟﻠﻤﺪﻧﻴﻴﻦ اﻟﻤﻌﺎرﺿﻴﻦ ﻟﻪ.
ﺳﻴﺪي اﻟﺮﺋﻴﺲ،
راﺟﻴﺎ أن ﺗﻜﻮن ً
أﻣﺮر ﻟﻜﻢ ﺑﻴﺎﻧﻲ اﻟﻤﻜﺘﻮب وﺷﻬﺎدﺗﻲ ً
ﺟﺰءا ﻣﻦ اﻟﺘﺴﺠﻴﻞ اﻟﻤﺘﻮﻓﺮ ﻟﺪﻳﻜﻢ.

اﻟﺴﻴﺪ اﻟﺮﺋﻴﺲ،
ﻣﺎ ﻳﻤﻴﺰ ﻫﺬا اﻟﻮﺿﻊ ﻋﻦ ﻏﻴﺮه ﻣﻦ اﻧﺘﻬﺎﻛﺎت ﺣﻘﻮق اﻹﻧﺴﺎن اﻟﻔﺎﺿﺤﺔ اﻷﺧﺮى واﻟﺬي وﺻﻞ إﻟﻰ درﺟﺔ ﺟﺮاﺋﻢ دوﻟﻴﺔ ﻫﻮ اﻧﺘﺸﺎرﻫﺎ اﻟﻮاﺳﻊ اﻟﻤﻨﻈﻢ واﻟﻤﻤﻨﻬﺞ ،واﻟﺘﻮﺛﻴﻘﺎت اﻟﺪﻗﻴﻘﺔ ﻣﻦ ﻗﺒﻞ اﻟﺠﻨﺎة .أﺻﺒﺢ اﻟﺘﻮﺛ
ً
ﻣﺘﻮﻓﺮا ﻟﻺدارة وﻏﻴﺮﻫﺎ ﻣﻦ اﻟﺪول .ﻫﺬه وﻏﻴﺮﻫﺎ ﻣﻦ اﻟﺠﺮاﺋﻢ اﻟﻤﻘﺘﺮﻓﺔ ﻣﻦ ﻗﺒﻞ اﻟﻨﻈﺎم اﻟﺴﻮري ،ﺑﻌﻀﻬﺎ ﺑﻤﺜﺎﺑﺔ ﺟﺮاﺋﻢ ﺿﺪ اﻹﻧﺴﺎﻧﻴﺔ ،ﺟﺮاﺋﻢ اﻟﺤﺮب واﻟﺘﻌﺬﻳﺐ ،ﺗﺤﺘﺎج اﻟﻘﻴﺎم ﺑﺸﻲء ﻳﻤﻨﻊ ﺣﺪوﺛﻬﺎ وﻳﺤﺮص ﻋﻠ
ﻣﻌﺎﻗﺒﺔ اﻟﺠﻨﺎة .ﻓﺸﻞ اﻹدارة ﻓﻲ اﻟﺘﺼﺮف ﺑﺸﻜﻞ ﺣﺎزم ﻳﺜﻴﺮ اﻟﺘﺴﺎؤﻻت ﻋﻦ ﻣﺪى اﻣﺘﺜﺎﻟﻬﺎ ﻟﻠﻘﺎﻧﻮن اﻟﺪوﻟﻲ وﻗﻮاﻧﻴﻦ اﻟﻮﻻﻳﺎت اﻟﻤﺘﺤﺪة .ﻛﻤﺎ ﺗﺜﻴﺮ ﺑﻌﺾ اﻟﺘﺴﺎؤﻻت ﺣﻮل ﻣﻮﻗﻔﻬﺎ اﻷﺧﻼﻗﻲ واﻟﺮﺳﺎﻟﺔ اﻟﺘ
ﺗﺮﺳﻠﻬﺎ ﻟﻠﻨﻈﺎم اﻟﺴﻮري وﻏﻴﺮه ﻣﻤﻦ ﻳﻘﺘﺮف اﻟﺠﺮاﺋﻢ اﻟﺪوﻟﻴﺔ ﻣﺘﻮﻗﻌﻴﻦ أﻧﻬﻢ ﺳﻴﻔﻠﺘﻮن ﻣﻦ اﻟﻌﻘﺎب.
اﻟﺴﻴﺪ اﻟﺮﺋﻴﺲ،
ﺗﺘﻀﻤﻦ ﺷﻬﺎدﺗﻲ ﺛﻼث ﻧﻘﺎط:
 .1اﻟﻨﻘﻄﺔ اﻷوﻟﻰ ﺗﺸﻤﻞ اﻟﺤﻘﺎﺋﻖ اﻟﻤﻌﺮوﻓﺔ وآﺛﺎرﻫﺎ.
 .2اﻟﻨﻘﻄﺔ اﻟﺜﺎﻧﻴﺔ ﺗﻬﺘﻢ ﺑﺎﻟﺠﺎﻧﺐ اﻟﻘﺎﻧﻮﻧﻲ ﻣﻦ اﻟﺠﺮاﺋﻢ اﻟﺪوﻟﻴﺔ.
ُﺗﻌﻨﻰ ﺑﺎﻟﺘﺄﺛﻴﺮات اﻟﻘﺎﻧﻮﻧﻴﺔ واﻷﺧﻼﻗﻴﺔ ﻋﻠﻰ اﻟﻮﻻﻳﺎت اﻟﻤﺘﺤﺪة.
 .3اﻟﻨﻘﻄﺔ اﻟﺜﺎﻟﺜﺔ

أ  -اﻟﺤﻘﺎﺋﻖ وآﺛﺎرﻫﺎ:
 .1اﻟﺒﺮاﻫﻴﻦ اﻟﻤﺼﻮرة ﻟـ  11,000ﺟﺜﺔُﻗﺘﻠﺖ ﺑﺎﻟﺘﻌﺬﻳﺐ واﻟﺬي ﻳﻈﻬﺮ ﺑﺸﻜﻞ ﻗﺎﻃﻊ أﻧﻬﺎ اﻧﺘﺸﺎر ﻟﻤﺨﻄﻂ إﺟﺮاﻣﻲ وﻣﻤﻨﻬﺞ ﻣﻦ ﻗﺒﻞ ﻧﻈﺎم ﺑﺸﺎر اﻷﺳﺪ اﻟﻄﺎﺋﻔﻲ اﻟﻌﻠﻮي اﻷﻗﻠﻮي )ﺷﻴﻌﺔ( ﺿﺪ اﻟﻐﺎﻟﺒﻴﺔ اﻟﺴ
اﻟﻤﻌﺎرﺿﺔ ﻟﻪ ،ﺗﻢ ﺗﻮﺛﻴﻘﻬﺎ ﻣﻦ ﻗﺒﻞ ﻋﻨﺎﺻﺮ ﻣﻦ ﺿﻤﻦ اﻟﺠﻨﺎة .ﺗﻠﻘﺖ اﻟﺤﻜﻮﻣﺔ اﻷﻣﺮﻳﻜﻴﺔ ﻫﺬه اﻟﺒﺮاﻫﻴﻦ ،ﻓﻲ ﺷﻬﺮ ﻧﻮﻓﻤﺒﺮ  ،2013وﻛﺎن ﻫﺬا اﻟﻮﺿﻊ ﻗﺪ ﻧﻮﻗﺶ ﻓﻲ ﻣﺠﻠﺲ اﻷﻣﻦ اﻟﻘﻮﻣﻲ ﻋﺎم 2012
إﻟﻴﻪ اﻟﺴﻔﻴﺮ ﻓﺮﻳﺪرﻳﻚ ﻫﻮف .ﻣﻤﺎ ﻳﻌﻨﻲ إﻃﻼع ﻣﺼﺎدر اﻻﺳﺘﺨﺒﺎرات اﻷﻣﺮﻳﻜﻴﺔ ﻋﻠﻰ ﻫﺬه اﻷﻋﻤﺎل اﻟﻘﻤﻌﻴﺔ اﻟﺘﻲ ﻳﻘﻮم ﺑﻬﺎ اﻟﻨﻈﺎم اﻟﺴﻮري ﻣﻨﺬ  .2012ﻛﻤﺎ ﻧﺸﺮ ﻓﻲ ﺗﻘﺮﻳﺮ ﻟﺒﻴﺎن أدﻟﻰ ﺑﻪ اﻟﺴﻔﻴﺮ ﺳﺘﻴﻔﻴﻦ را
ﺗﻢ ﺗﻮﺛﻴﻖ ﻓﻴﻪ ﻣﺎ ﻳﺴﻤﻰ ﺑـ"ﺻﻮر ﻗﻴﺼﺮ" ﻣﻦ ﻗﺒﻞ اﻹدارة ﻋﻦ ﻃﺮﻳﻖ ﺧﺒﺮاء ﻣﻦ وﻛﺎﻻت أﻣﺮﻳﻜﻴﺔ ﻣﻌﻴﻨﺔ .ﻣﺎ ﻳﻌﻨﻲ ﻋﺪم وﺟﻮد أي ﻣﺸﺎﻛﻞ ﺗﺘﻌﻠﻖ ﺑﺎﻟﺒﺮاﻫﻴﻦ أو ﺗﻮﺛﻴﻘﺎﺗﻬﺎ.

 .2ﻣﻨﺬ اﻧﺘﻬﺎء اﻟﺤﻜﻢ اﻟﻨﺎزي ﻓﻲ أﻟﻤﺎﻧﻴﺎ ،1945-1932 ،اﻟﻨﻈﺎم اﻟﺴﺘﺎﻟﻴﻨﻲ ،1953-1924 ،ﻓﻲ روﺳﻴﺎ ،ﺛﻢ اﺗﺤﺎد اﻟﺠﻤﻬﻮرﻳﺎت اﻻﺷﺘﺮاﻛﻴﺔ اﻟﺴﻮﻓﻴﺎﺗﻴﺔ ،ﻟﻢ ﻳﺘﻢ ﺗﻮﺛﻴﻖ ﻫﻜﺬا ﺗﻌﺬﻳﺐ ﻣﻤﻨﻬﺞ وﻣﻮﺳﻊ ،ﺑﺸﻜﻞ دﻗ
أﻋﺪاء ﻟﻬﺎ .ﻣﻤﺎرﺳﺎت اﻷﻧﻈﻤﺔ اﻻﺳﺘﺒﺪادﻳﺔ ﺑﻌﺪ اﻟﺤﺮب اﻟﻌﺎﻟﻤ
)ﺗﻌﺬﻳﺐ ﺣﺘﻰ اﻟﻤﻮت(  .ﺗﻜﺸﻒ اﻟﺴﺠﻼت اﻟﺘﺎرﻳﺨﻴﺔ ﻟﺠﻮء اﻷﻧﻈﻤﺔ اﻻﺳﺘﺒﺪادﻳﺔ ﻓﻲ ﻛﺜﻴﺮ ﻣﻦ اﻷﺣﻴﺎن إﻟﻰ ﺗﻌﺬﻳﺐ ﻣﻦ ﻳﻘﻒ ﺑﻮﺟﻬﻬﺎ وﺗﻌﺘﺒﺮﻫﻢ ً
اﻟﺜﺎﻧﻴﺔ ﺗﻜﺸﻒ أن ﻣﻌﻈﻤﻬﺎ ﻳﻠﺠﺄ ﻟﻠﺘﻌﺬﻳﺐ ﻋﻠﻰ ﻧﻄﺎق واﺳﻊ وﻣﻤﻨﻬﺞ ،وأﻧﻬﺎ أﺧﻔﺖ اﻟﺤﻘﺎﺋﻖ ﻋﻨﺪﻣﺎ ﺗﻤﺖ ﻣﺴﺎءﻟﺘﻬﺎ .وﻗﺪ ﺗﻢ ﺗﻮﺛﻴﻖ ذﻟﻚ ﻣﻦ ﺧﻼل ﻋﺪد ﻣﻦ ﻟﺠﺎن اﻟﺤﻘﻴﻘﺔ ﻣﺜﻞ ﺗﻠﻚ اﻟﻤﻮﺟﻮدة ﻓﻲ أﻣﺮ
اﻟﺠﻨﻮﺑﻴﺔ وﺟﻨﻮب أﻓﺮﻳﻘﻴﺎ ،وﻛﺬﻟﻚ ﻓﻲ ﻣﺜﻞ ﻫﺬه اﻟﺼﺮاﻋﺎت اﻷﺧﻴﺮة ﻣﻊ رواﻧﺪا وﻟﻴﺒﻴﺮﻳﺎ ،وﺳﻴﺮاﻟﻴﻮن .أﺣﺪ أﺳﺒﺎب ذﻟﻚ ﻫﻮ أن اﻷﻧﻈﻤﺔ اﻟﻤﻌﻨﻴﺔ ﺳﻌﺖ إﻟﻰ إﺧﻔﺎء ﻫﺬه اﻟﺠﺮاﺋﻢ ً
ﺧﻮﻓﺎ ﻣﻦ اﻟﻌﻮاﻗﺐ اﻟﺴﻴﺎﺳ
واﻟﻤﺴﺎءﻟﺔ اﻟﺠﻨﺎﺋﻴﺔ اﻟﻔﺮدﻳﺔ.

 .3ﻫﺬه اﻷﻧﻈﻤﺔ اﻟﺘﻲ ﻗﺎﻣﺖ ﺑﺘﻮﺛﻴﻖ اﻟﺘﻌﺬﻳﺐ واﻹﻋﺪاﻣﺎت ﺧﺎرج-ﻧﻄﺎق اﻟﻘﻀﺎء ﺑﻐﻴﺔ ﺧﺪﻣﺔ ﻣﺼﺎﻟﺤﻬﻢ اﻟﺪاﺧﻠﻴﺔ ﻗﺎﻣﻮا ﺑﻬﺬا ،ﻓﻲ ﻋﺪة أﻣﻮر ،ﺑﺴﺒﺐ :ﻋﺰﻣﻬﻢ ﻋﻠﻰ اﻟﺒﻘﺎء ﻓﻲ اﻟﺴﻠﻄﺔ ،ﺣﺘﻰ ﻻ ﻳﺘﻌﺮﺿ
ﻟﻠﻤﺴﺎءﻟﺔ اﻟﻘﺎﻧﻮﻧﻴﺔ ،ﺗﺠﺎﻫﻠﻬﻢ اﻟﺘﺎم ﻟﻠﻘﻴﻢ ،اﻟﻤﺒﺎدئ واﻟﻤﻌﺎﻳﻴﺮ ﻟﻠﻤﺠﺘﻤﻊ اﻟﺪوﻟﻲ ،واﻋﺘﻘﺎدﻫﻢ أﻧﻬﻢ ﺳﻴﻔﻠﺘﻮن ﻣﻦ اﻟﻌﻘﺎب .ﺛﻤﺔ ﺗﻔﺴﻴﺮ أﻛﺜﺮ واﻗﻌﻴﺔ ﻫﻮ أن اﻷﻧﻈﻤﺔ اﻟﺘﻲ ﺗﺸﺎرك ﻓﻲ اﻻﻧﺘﻬﺎﻛﺎت اﻹﻧﺴﺎﻧﻴﺔ ﻋﻠ

ﻧﻄﺎق واﺳﻊ ﺗﻤﻴﻞ إﻟﻰ اﻻﺣﺘﻔﺎظ ﺑﺴﺠﻼت ﻟﺴﻠﻮﻛﻬﻢ ﻛﺪﻟﻴﻞ ﻋﻠﻰ ﻓﻌﺎﻟﻴﺔ ﺗﻠﻚ اﻟﻮﻛﺎﻻت اﻟﺘﻲ ﺗﻨﻔﺬ ﻫﺬه اﻷﻋﻤﺎل اﻟﺸﻨﻴﻌﺔ ،واﻟﺘﻲ ﻳﺸﺎر إﻟﻴﻬﺎ ﻋﻠﻰ أﻧﻬﺎ "ﻗﺎﻧﻮﻧﻴﺔ" ﻓﻬﻲ ﺗﻨﻔﺬ ﻣﺎ ﻃﻠﺐ ﻣﻨﻬﺎ رؤﺳﺎؤﻫﺎ اﻟﻘﻴﺎم
وذﻟﻚ ﺑﺴﺒﺐ اﻓﺘﺮاض ﺷﺨﺼﻲ أن اﻟﻘﻴﺎم ﺑﻬﺬا "ﻗﺎﻧﻮﻧﻲ" ﻋﻨﺪﻣﺎ ﻳﺘﻌﻠﻖ ﺑﻤﻮاﺟﻬﺔ ﻣﺎ ﻳﺸﺎر إﻟﻴﻬﻢ ﻋﺎدة ﺑﺎﺳﻢ "أﻋﺪاء اﻟﺪوﻟﺔ" .وﺗﺸﻤﻞ ﻫﺬه اﻷﻧﻈﻤﺔ اﻟﻨﻈﺎم اﻟﻨﺎزي ﻓﻲ أﻟﻤﺎﻧﻴﺎ واﻟﻨﻈﺎم اﻟﺴﺘﺎﻟﻴﻨﻲ ﻓﻲ روﺳ
)ﺛﻢ اﻻﺗﺤﺎد اﻟﺴﻮﻓﻴﻴﺘﻲ( أﺛﻨﺎء اﻟﺤﺮب اﻟﻌﺎﻟﻤﻴﺔ اﻟﺜﺎﻧﻴﺔ .

ً
ّﻦ اﻟﺘﻮﺛﻴﻖ اﻟﺸﻨﻴﻊ اﻟﺬي ﻗﺎم
ﻣﺘﺸﺎﺑﻬﺎ وﻟﻜﻦ ﺑﻄﺮﻳﻘﺔ ﻣﺨﺘﻠﻔﺔ .ﻣﻜ
 .4إن ﻃﺮﻳﻘﺔ ﻋﻤﻞ ﻫﺬﻳﻦ اﻟﻨﻈﺎﻣﻴﻦ اﻟﻤﺴﺘﺒﺪﻳﻦ اﻟﻠﺬﻳﻦ ﺧﻠﻔﺎ أﻛﺒﺮ ﻋﺪد ﻣﻦ اﻟﺨﺴﺎﺋﺮ اﻹﻧﺴﺎﻧﻴﺔ ﻓﻲ اﻟﺘﺎرﻳﺦ اﻟﺤﺪﻳﺚ ﻣﻦ اﻷﻧﻈﻤﺔ اﻟﻘﻤﻌﻴﺔ ﻛﺎن
ّﻨﺖ أﻟﻤﺎﻧﻴﺎ ﻣﻦ ﻣﺤﺎﻛﻤﺔ ﻣﺮﺗﻜﺒﻲ ﺟﺮاﺋﻢ اﻟﺤﺮب وﺟﺮاﺋﻢ ﺿﺪ اﻹﻧﺴﺎﻧﻴﺔ ﺑﻌﺪ اﻧﺘﻬﺎء اﻟﺤﺮب اﻟﻌﺎﻟﻤﻴﺔ اﻟﺜﺎﻧﻴﺔ  .ﻛﻤﺎ ﺗﻼﺣﻖ ﻏﻴﺮﻫﺎ ﻣﻦ اﻟﻤﻼﺣﻘ
اﻟﻨﻈﺎم اﻟﻨﺎزي اﻟﺤﻠﻔﺎء ﻣﻦ إﻧﺸﺎء ﻣﺤﺎﻛﻤﺎت ﻧﻮرﻣﺒﺮغ اﻟﻤﺸﻬﻮرة ،ﻛﻤﺎ ﻣﻜ
ً
اﻟﻘﻀﺎﺋﻴﺔ اﻟﻮﻃﻨﻴﺔ ﻫﺬه اﻟﻈﺎﻫﺮة ﻣﻦ اﻟﺘﻮﺛﻴﻖ اﻟﻔﺎﺿﺢ ﻟﺠﺮاﺋﻢ اﻟﻨﻈﺎم ،ﻛﻤﺎ ﻇﻬﺮ ﻓﻲ ﺣﺎﻟﺔ إﻳﺶ ﻣﺎن ﻓﻲ إﺳﺮاﺋﻴﻞ  .ﻓﻲ ﺟﻤﻴﻊ ﻫﺬه اﻟﻤﻼﺣﻘﺎت وﻏﻴﺮﻫﺎ ﻇﻬﺮ ً
ﺑﺴﻴﻄﺎ ،ﺣﻴﺚ ﻧﺺ
ﺟﻠﻴﺎ أن ﻧﻈﺎم اﻟﺴﻠﻄﺎت اﻟﻨﺎزﻳﺔ ﻛﺎن
ﻋﻠﻰ إﻋﻄﺎء ﻛﻞ ﻣﻌﺘﻘﻞ ً
ُاﺣﺘﻔﻆ ﺑﻨﻈﺎم رﻗﻤﻲ ﻣﻦ ﺑﻴﻦ ﻫﺬه اﻷرﻗﺎم واﻟﺘﻲ ﻛﺎن ﻣﻦ اﻟﻤﺘﻮﻗﻊ ﻗﺘﻠﻬﺎ .ﻇﻞ وﺷ
ﺳﻬﻼ.
رﻗﻤﺎ
ﻣﺘﺴﻠﺴﻼ .وﺑﻘﻲ ﻫﺬا اﻟﺮﻗﻢ ﻣﻊ اﻟﺸﺨﺺ ﻧﻔﺴﻪ ﺣﺘﻰ ﻣﻮﺗﻪ .ﻣﻤﺎ ﺟﻌﻞ إﺣﺼﺎء اﻟﻀﺤﺎﻳﺎ ً
ً
ﻫﺬه اﻷرﻗﺎم اﻟﻤﺸﻴﻨﺔ ﻋﻠﻰ ﺳﻮاﻋﺪ اﻟﻀﺤﺎﻳﺎ ﻓﻲ اﺷﻮﺗﺰ  Auschwitzوﻏﻴﺮﻫﺎ ﻣﻦ اﻟﻤﺨﻴﻤﺎت ﻛﻌﻼﻣﺔ أﺑﺪﻳﺔ راﺳﺨﺔ ﻓﻲ ذاﻛﺮة ﻣﻦ ﻗﺎم ﺑﻬﺬه اﻷﺣﺪاث اﻟﻔﻈﻴﻌﺔ .اﺧﺘﻠﻒ اﻟﻨﻈﺎم اﻟﺴﺘﺎﻟﻴﻨﻲ ﻓﻲ رؤﻳﺔ اﻟـ
ﻟﻤﺨﻴﻤﺎت اﻟﻤﻮت اﻟﻤﺘﻌﺪدة وﻣﻌﺴﻜﺮات اﻻﻋﺘﻘﺎل ،وزﻋﻮا ﻫﻮﻳﺎت أﻟﻔﻴﺔ-رﻣﺰﻳﺔ ﻟﻀﺤﺎﻳﺎﻫﻢ ،ﻣﻊ ﻗﺴﻢ ﺣﺮﻓﻲ ﻓﻲ اﻟﻬﻮﻳﺔ اﻟﺘﻌﺮﻳﻔﻴﺔ ﻟﻠﺸﺨﺺ ﻳﺸﻴﺮ ﻻﺳﻢ اﻟﻮﻛﺎﻟﺔ اﻟﺘﻲ اﻋﺘﻘﻠﺖ ﻫﺬا اﻟﺸﺨﺺ .ﻳﺘﻢ ﺗﺮﻗﻴﻤﻬﻢ أً
ﻧﻈﺎﻣﺎ ً
ً
ﻫﺮﻣﻴﺎ .ﻓﻲ اﺗ
ﺣﺎل اﻋﺘﻘﺎﻟﻬﻢ ،واﻟﺜﺎﻧﻲ ﻋﻨﺪ ﻣﻮﺗﻬﻢ .اﻟﻔﺮق ﺑﻴﻦ اﻟﻨﻈﺎﻣﻴﻦ اﻟﺬي ذﻛﺮ أﻋﻼه أن اﻟﻨﻈﺎم اﻟﻨﺎزي ﻛﺎن وﻛﺎﻟﺔ واﺣﺪة ﻣﺴﻴﻄﺮة ،أﻣﺎ اﻟﻨﻈﺎم اﻟﺴﺘﺎﻟﻴﻨﻲ ،ﺣﻴﺚ ﻓﺸﻞ ﺑﺮﻧﺎﻣﺞ اﻹﺑﺎدة ،ﻛﺎن
ﻛﻼ ﻣﻦ وﻛﺎﻟﺔ اﻻﻋﺘﻘﺎل واﻟﻮﻛﺎﻟﺔ اﻟﺘﻲ اﺣﺘﻔﻈﺖ ﺑﺎﻟﻤﻌﺘ
اﻟﺠﻤﻬﻮرﻳﺎت اﻻﺷﺘﺮاﻛﻴﺔ اﻟﺴﻮﻓﻴﺎﺗﻴﺔ ،ارﺗﺒﻄﺖ ﻋﺪة وﻛﺎﻻت ﺑﺎﻟﻌﻤﻞ .ﺣﺘﻰ أن ﺳﻴﻄﺮة اﻟـ  KGBﻛﺎﻧﺖ اﺳﺘﺮاﺗﻴﺠﻴﺔ وﺳﻴﺎﺳﻴﺔ ﺷﺎﻣﻠﺔ .ﻳﺴﺘﻠﺰم ﺑﺎﻟﺘﺎﻟﻲ ﺗﺤﺪﻳﺪ ً
ﺣﺘﻰ وﻓﺎﺗﻪ .ﻫﺬه اﻻﺧﺘﻼﻓﺎت ﺑﺤﻔﻆ اﻟﺴﺠﻼت ﺗﻜﺸﻒ ﻋﻦ اﻟﻄﺒﻴﻌﺔ اﻟﻤﺘﻤﻴﺰة ﻟﻠﺒﻴﺮوﻗﺮاﻃﻴﺔ ﻓﻲ ﺗﻨﻔﻴﺬ أﻃﺮوﺣﺔ ﻃﻠﺒﺎت ﺳﻠﻄﺎﺗﻬﺎ ،ﻣﻊ ﻋﺎﻣﻞ إﺿﺎﻓﻲ واﺣﺪ – ﻛﺎن ﻫﺪف اﻟﻨﺎزﻳﺔ اﻹﺑﺎدة ،أﻣﺎ ﺑﺎﻟﻨﺴﺒﺔ ﻟﻠﺸﻴﻮﻋﻴﻴﻦ ﻓ
ﻳﻜﻦ .وﻫﺬا ﻫﻮ اﻟﺴﺒﺐ ﻓﻲ ﻣﺠﻤﻮﻋﺘﻴﻦ ﻣﻦ اﻷرﻗﺎم ﻟﻠﺸﺨﺺ اﻟﻮاﺣﺪ وﺳﺠﻠﺖ ﻓﻲ اﻻﺗﺤﺎد اﻟﺴﻮﻓﻴﺎﺗﻲ ،ﻓﻲ ﺣﺎل ﻧﺠﺎ اﻟﺸﺨﺺ ﻣﻦ ﻣﺨﻴﻢ اﻻﻋﺘﻘﺎل أو ﺗﻢ إﻃﻼق ﺳﺮاﺣﻪ .ﻟﻜﻦ ﻓﻲ اﻟﻨﻬﺎﻳﺔ ﻓﺈن ﻛﻼ اﻟﻨﻈﺎﻣﻴﻦ ﺗﻤ
ﺑﻨﻈﺎم ﻣﺤﺪد وﺷﺪﻳﺪ اﻟﺪﻗﺔ.

 .5ﻟﻤﺎذا ﻛﺎن ﻫﻨﺎك ﺣﺎﺟﺔ ﻟﻬﺬا اﻟﺘﻮﺛﻴﻖ اﻟﺪﻗﻴﻖ :ﻟﺤﻖ اﻟﻨﻈﺎم اﻟﺒﻴﺮوﻗﺮاﻃﻲ ﻗﻮاﻋﺪ ﻟﻠﺤﻔﺎظ ﻋﻠﻰ اﻻﻧﻀﺒﺎط ،ﺗﺠﻨﺐ اﻻﻧﺘﻬﺎﻛﺎت اﻟﺸﺨﺼﻴﺔ ،واﻟﺤﻔﺎظ ﻋﻠﻰ ﻫﺆﻻء ﻓﻲ ﻫﻴﻜﻞ اﻟﻘﻴﺎدة ﻟﻤﺴﺎﺋﻠﺘﻬﻢ ً
داﺧﻠﻴﺎ ﺑﺴ
أﺧﻴﺮا ﻳﻌﻜﺲ ﻫﺬا ﻛﻠﻪ ﺛﻘﺎﻓﺔ ﻣﻌﻴﻨﺔ ،واﻟﺘﻲ ﺗﺨﺘﻠﻒ ً
ﺗﺠﺎوزات اﻟﺒﻴﺮوﻗﺮاﻃﻴﺔ أو اﺳﺘﺨﺪام ﻣﻮاﻗﻌﻬﻢ ﻟﺨﺪﻣﺔ اﺣﺘﻴﺎﺟﺎﺗﻬﻢ اﻟﺸﺨﺼﻴﺔً .
ﺗﻤﺎﻣﺎ ﻋﻦ اﻟﺜﻘﺎﻓﺔ اﻟﻌﺮﺑﻴﺔ .ﻓﻲ ﺣﺎل ﺳﻮرﻳﺎ ،ﺗﺤﺖ ﺣﻜﻢ ﺣﺎﻓﻆ اﻷﺳﺪ ،ارﺗﻜ
اﻟﺪﻛﺘﺎﺗﻮر ﺟﺮاﺋﻢ ﻗﺘﻞ ﻋﻠﻰ ﻧﻄﺎق واﺳﻊ وﻋﺸﻮاﺋﻲ ﻟﻠﻤﺪﻧﻴﻴﻦ ﻓﻲ ﻣﺪن ﺣﻤﺺ وﺣﻤﺎه ﻓﻲ ﻋﺎم  ،1982ﺗﻢ ﺗﺄﻛﻴﺪ  30-20أﻟﻒ ﻗﺘﻴﻞ وﻗﺘﻬﺎ ،ﻣﻦ دون أن ﻳﺘﻢ اﻻﺣﺘﻔﺎظ ﺑﺄﻳﺔ ﺳﺠﻼت .وﻟﻜﻦ ﻣﻨﺬ ﻗﻴﺎم اﻻﺗ
اﻟﺴﻮﻓﻴﻴﺘﻲ ﻓﻲ اﻟﺘﺴﻌﻴﻨﺎت ﺗﺪرﻳﺐ اﻷﻣﻦ اﻟﻌﺴﻜﺮي اﻟﺴﻮري وﻏﻴﺮه ﻣﻦ اﻟﻤﻨﻈﻤﺎت اﻻﺳﺘﺨﺒﺎراﺗﻴﺔ اﻷﺧﺮى ،ﻗﺎﻣﺖ ﻛﺬﻟﻚ ﺑﺎﻟﺘﻨﺴﻴﻖ ﺑﻴﻦ ﻣﻤﺎرﺳﺎﺗﻬﻢ وأﻋﻤﺎﻟﻬﻢ اﻟﺒﻴﺮوﻗﺮاﻃﻴﺔ ،واﻟﺘﻲ ﻳﺠﺮي اﺗﺒﺎﻋﻬﺎ ﺣﺘﻰ اﻵ
اﻟﻤﻤﺎرﺳﺔ اﻟﺤﺎﻟﻴﺔ ﻫﻲ ﻣﺎ ﺷﺮح أﻋﻼه ﻋﻦ اﻣﺘﻼك ﻛﻞ ﺷﺨﺺ ﻟﺮﻗﻤﻴﻦ ﻳﺪﻻن ﻋﻠﻴﻪ .اﻟﺮﻗﻢ اﻟﻌﻠﻮي ﻫﻮ اﻟﺮﻗﻢ اﻟﺘﺴﻠﺴﻠﻲ اﻟﺬيُﻳﻌﻄﻰ ﻟﻬﻢ ﻋﻨﺪ إﻟﻘﺎء اﻟﻘﺒﺾ ﻋﻠﻴﻬﻢ .اﻟﺮﻗﻢ اﻟﺜﺎﻧﻲ ،ﻳﻮﺿﻊ ﺗﺤﺖ اﻟﻌﻠﻮي ،ﻣﻊ ﺧ
ُﺘﺒﺖ ﻫﺬه اﻷرﻗﺎم إﻣﺎ ﻋﻠﻰ ﺻﺪر اﻟﺸﺨﺺ ،أو ﻋﻠﻰ ﺑﻄﺎﻗ
ﻓﺎﺻﻞ ﺑﻴﻨﻬﻤﺎ ،وﻫﻮ اﻟﺮﻗﻢ اﻟﺬي ﻳﺮﻣﺰ ﻟﻬﻢ ﻋﻨﺪ ﻣﻮﺗﻬﻢ .ﻗﺮب ﻫﺬا اﻟﺮﻗﻢ ﻳﻮﺟﺪ ﺣﺮف ﺑﺎﻟﻠﻐﺔ اﻟﻌﺮﺑﻴﺔ ﻳﺸﻴﺮ إﻟﻰ اﺳﻢ اﻟﻮﻛﺎﻟﺔ اﻟﺘﻲُﻗﺘﻞ اﻟﻤﻌﺘﻘﻞ ﻓﻴﻬﺎ .ﻛ
ﺗﻌﻠﻖ ﻋﻠﻰ اﻟﺠﺴﻢ

اﻟﻔﺮق اﻟﻮﺣﻴﺪ اﻟﻤﻌﺮوف ﻟﻬﺬا اﻟﻜﺎﺗﺐ ﻫﻮ ﻋﻠﻰ ﻣﺎ ﻳﺒﺪو أن اﻟﺴﻮرﻳﻴﻦ ﻛﺎﻧﻮا ﻳﻨﻬﻮن اﻟﻌﺪ ً
ُﻳﻌﺘﻘﺪ أن ﻳﻜﻮن اﻟﺴﺒﺐ ﻓﻲ ذﻟﻚ ﻫﻮ اﻟﺤﻔﺎظ ﻋﻠ
داﺋﻤﺎ ﻋﻨﺪ اﻟﻮﺻﻮل ﻟﻠﺮﻗﻢ  5000واﻟﺒﺪء ﺑﺴﻠﺴﻠﺔ رﻗﻤﻴﺔ ﺟﺪﻳﺪة ﺑﻌﺪﻫﺎ.
أﻋﺪاد ﻗﻠﻴﻠﺔ ﻓﻲ اﻟﺴﻠﺴﻠﺔ ﻓﻲ ﺣﺎﻟﺔ ﺗﻢ اﻛﺘﺸﺎف ﺳﻠﺴﻠﺔ ﻋﻤﻠﻴﺎت اﻟﻘﺘﻞً .
ﺧﻼﻓﺎ ﻟﻠﻤﻤﺎرﺳﺎت اﻟﻨﺎزﻳﺔ واﻻﺗﺤﺎد اﻟﺴﻮﻓﻴﻴﺘﻲ ﻓﻲ وﻗﺖ ﻣﺒﻜﺮ ،اﻟﺘﻲ أرادت ﺗﺴﺠﻴﻞ اﻷرﻗﺎم ﺑﺸﻜﻞ ﺗﺮاﻛﻤﻲ ،ﻛﺎن اﻷﻣﻦ اﻟﻌﺴﻜ
ﺟﻠﻲ" ،واﻟﺘﻲ ﻟﺠﺄ إﻟﻴﻬﺎ ﺑﺎﺳﺘﻤﺮار ﻋﻦ ﻃﺮﻳﻖ اﻻﻋﺘﺮ
اﻟﺴﻮري ﻳﺸﻌﺮ ﺑﺎﻟﻘﻠﻖ إزاء رد ﻓﻌﻞ اﻟﺪاﺧﻞ وذﻟﻚ إذا ﻣﺎ اﻛﺘﺸﻔﻮا اﻷﻋﺪاد اﻟﻜﺒﻴﺮة ﻟﻘﺘﻠﻰ اﻟﻤﻌﺎرﺿﺔ .ﻋﺰز ﻫﺬا اﻟﻨﻈﺎم ادﻋﺎءات اﻟﻨﻈﺎم ﻓﻲ "إﻧﻜﺎر ﻣﺎ ﻫﻮ ّ
ﺑﺎﻟﺤﻘﺎﺋﻖ وﻟﻜﻦ ﻣﻊ إﻟﻘﺎء اﻟﻠﻮم ﻋﻠﻰ اﻟﻤﻌﺎرﺿﺔ ،أو ﻣﻦ ﺧﻼل اﻟﺘﺸﻜﻴﻚ ﻓﻲ ﻣﺼﺪاﻗﻴﺔ اﻷدﻟﺔ اﻟﻤﻘﺪﻣﺔ ،ﺣﺘﻰ ﻋﻨﺪﻣﺎ ﻻ ﻳﻤﻜﻦ اﻹﻧﻜﺎر ﺑﻤﻮﺿﻮﻋﻴﺔ.

ُﻳ ﻄﻠﻖ ﻋﻠﻴﻬﻤﺎ ﺑﺎﻟﻔﺮع  215و .248ﻛﻤﺎ أﺷﺎرت اﻟﺘﻘﺎرﻳﺮ إﻟﻰ وﺟﻮد
 .6ﺗﺸﻴﺮ ﺷﻬﺎدات اﻟﻤﺴﺆوﻟﻴﻦ اﻟﺴﻴﺎﺳﻴﻴﻦ اﻟﺴﺎﺑﻘﻴﻦ واﻟﻨﺎﺟﻴﻦ إﻟﻰ ﻣﻜﺎﻧﻴﻦ ﻟﻸﻣﻦ اﻟﻌﺴﻜﺮيُﻳﻌﺮﻓﺎن ﺑﻤﻤﺎرﺳﺔ أﺷﺪ أﻧﻮاع اﻟﺘﻌﺬﻳﺐ،
ﺷﺒﻴﻪ ﻟﻬﻤﺎ ﻓﻲ ﻣﻨﺎﻃﻖ واﻗﻌﺔ ﺗﺤﺖ ﺳﻴﻄﺮة اﻟﻨﻈﺎم .أﺷﺎر ﺑﻌﺾ اﻟﺸﻬﻮد إﻟﻰ وﺟﻮد ﻣﺴﺘﺸﻔﻴﻴﻦ ﺣﻴﺚ اﻟﻌﻼج اﻟﻄﺒﻲ ﻟﻢ ﻳﻜﻦ ً
ﺑﺪاﺋﻴﺎ ،ﺑﻞ ﻛﺎن ﻣﻦ اﻟﻤﻘﺼﻮد أن ﻳﻜﻮن اﻟﻌﻼج ﺗﺤﺖ ﺟﻤﻴﻊ اﻟﻤﻌﺎﻳﻴﺮ اﻟﻄﺒﻴﺔ ﻟﺰﻳ
ﺟﺪا ﻓﻠﻢ ﻳﻘﻢ اﻷﻃﺒﺎء وﻏﻴﺮﻫﻢ ﻣﻦ اﻟﻄﺎﻗﻢ اﻟﻄﺒﻲ ﺑﺎﻧﺘﻬﺎك ﺷﺮف اﻟﻤﻬﻨﺔ ﺑﻞ ﻛﺎﻧﻮا ً
ُﺗﻌﺪ ﻫﺬه اﻟﺤﺎﻟﺔ ﺑﺎﻟﺘﺤﺪﻳﺪ ﻣﻬﻤﺔ ً
ﻣﻌﺎﻧﺎة اﻟﺠﺮﺣﻰ واﻟﺘﺴﺒﺐ ﺑﻤﻮﺗﻬﻢ ً
ﺟﺰءا
أﺧﻴﺮاُ.ﻳﻌﺮف ﻫﺬان اﻟﻤﺴﺘﺸﻔﻴﺎن ﺑـ  601و.607
ﺧﺎﺻﺔ اﻟﻌﺎﻣﻠ
اﻟﺘﻌﺬﻳﺐ واﻹﻋﺪام ﻣﻦ دون ﺣﻜﻢ ﻗﻀﺎﺋﻲ اﻟﺬي ﻗﺎﻣﺖ ﺑﻬﻢ ﻗﻮات اﻷﻣﻦ اﻟﻌﺴﻜﺮي .ﻳﺠﺐ ﻋﻠﻰ أﻣﺮﻳﻜﺎ اﻟﺘﻔﻜﻴﺮ ﺑﻬﺬه اﻟﻌﻮاﻣﻞ ﻗﺒﻞ اﻹﻗﺪام ﻋﻠﻰ إﻋﻄﺎء ﻓﻴﺰا أو ﻟﺠﻮء ﻟﻸﻃﺒﺎء اﻟﻘﺎدﻣﻴﻦ ﻣﻦ ﺳﻮرﻳﺎً ،
ﻓﻲ ﻫﺬه اﻟﻤﺸﺎﻓﻲ .ﺑﻞ أﻛﺜﺮ ﻣﻦ ذﻟﻚ ،ﻗﺎم اﻷﻃﺒﺎء اﻟﺴﻮرﻳﻮن ﺑﺈﻋﻄﺎء ﺷﻬﺎدات ﻣﻮت ﻛﺎذﺑﺔ ﻟﻸﺷﺨﺎص اﻟﺬﻳﻦ ﻣﺎﺗﻮا ﺗﺤﺖ اﻟﺘﻌﺬﻳﺐ ،ﻣﻈﻬﺮﻳﻦ أن ﺳﺒﺐ اﻟﻤﻮت وﻛﺄﻧﻪ ﺳﺒﺐ آﺧﺮ ﻏﻴﺮ اﻟﻤﻮت .ﻫﺬا ً
أﻳﻀﺎ أﻇ
ﺗﻌﺎون اﻷﻃﺒﺎء ﻓﻲ ارﺗﻜﺎب اﻟﺠﺮاﺋﻢ واﻟﺘﺴﺘﺮ ﻋﻠﻴﻬﺎ ﻣﻦ ﺟﺮاﺋﻢ ﺗﻌﺬﻳﺐ أو إﻋﺪاﻣﺎت ﻣﻦ دون ﺣﻜﻢ ﻗﻀﺎﺋﻲ .ﻳﺸﻴﺮ اﻷﻣﻦ اﻟﻌﺴﻜﺮي اﻟﺴﻮري إﻟﻰ ﻣﻨﺸﺂت اﻻﻋﺘﻘﺎل اﻟﺨﺎﺻﺔ ﺑﻪ ﺑﺄرﻗﺎم وﻟﻴﺲ ﺑﺄﺳﻤﺎء ،ﺣﺘﻰ اﻟﻤﺸﺎﻓ
ﻛﺎﻧﺖ ﺗﺴﺘﺨﺪم ﻟﻠﺘﺴﺘﺮ ﻋﻠﻰ ﻫﻮﻳﺎﺗﻬﻢ.

ب  -اﻟﺠﺎﻧﺐ اﻟﻘﺎﻧﻮﻧﻲ ﻣﻦ اﻟﺠﺮاﺋﻢ اﻟﺘﻲ ﻇﻬﺮت ﻣﻦ اﻟﺤﻘﺎﺋﻖ اﻟﻤﻔﺼﻠﺔ:
 .1ﻣﻦ اﻟﺤﻘﺎﺋﻖ اﻟﺘﻲ ﺗﻢ ﺷﺮﺣﻬﺎ وﺗﻔﺼﻴﻠﻬﺎ أﻋﻼه ﻧﺴﺘﻄﻴﻊ اﻟﺘﻮﺻﻞ إﻟﻰ ﺟﺮاﺋﻢ ﺣﺮب ﻋﺪﻳﺪة .واﻟﺘﻲ ﻫﻲ :اﻟﺘﻌﺬﻳﺐ ،ﺟﺮاﺋﻢ ﺿﺪ اﻹﻧﺴﺎﻧﻴﺔ ،واﻟﺘﻐﻴﻴﺐ اﻟﻘﺴﺮي .وﻣﻦ اﻟﻤﻌﻠﻮم أن اﻟﻮﻻﻳﺎت اﻟﻤﺘﺤﺪة اﻷﻣﺮﻳ
ﻣﻨﺘﺴﺒﺔ ﻻﺗﻔﺎﻗﻴﺔ اﻷﻣﻢ اﻟﻤﺘﺤﺪة ﻋﺎم  1984اﻟﻤﻨﺎﻫﻀﺔ ﻟﻠﺘﻌﺬﻳﺐ وﻏﻴﺮه ﻣﻦ ﺿﺮوب اﻟﻼإﻧﺴﺎﻧﻴﺔ أو اﻟﻤﻌﺎﻣﻠﺔ اﻟﻘﺎﺳﻴﺔ  .ﺗﻀﻤﻨﺖ اﻻﺗﻔﺎﻗﻴﺔ ً
ﻋﺪدا ﻣﻦ اﻷﺣﻜﺎم اﻟﻤﺮﺗﺒﻄﺔ ﺑﺎﻟﺘﺰاﻣﺎت اﻟﻮﻻﻳﺎت اﻟﻤﺘﺤﺪة ﻛﻘﺎﻧﻮن ﺣﻤ
ﺿﺤﺎﻳﺎ اﻟﺘﻌﺬﻳﺐ  .ﺗﻬﺪف ﻫﺬه اﻷﺣﻜﺎم ﻟﻤﻨﻊ ،اﻟﻘﻤﻊ ،اﻟﻌﻘﺎب واﻟﺘﻨﺴﻴﻖ ﻣﻊ ﻏﻴﺮ وﻻﻳﺎت ﻟﻮﺿﻊ ﺣﺪ ﻟﻬﺎ.

ُﺗﻌﺪ ً
ُاﺷﺘﻘﺖ ﻫﺬه اﻷﺣﻜﺎم ﻣﻦ ﻫﺬا اﻟﺼﻨﻒ ﻣﻦ ﺟﺮاﺋﻢ اﻟﺤﺮب ﻟﻤﻨﻊ اﻟﻘﻤﻊ ،واﻟﻌﻘﺎب واﻟﺘﻨﺴﻴﻖ ﻣﻊ دول أﺧﺮى ﻹﻧﻬﺎﺋﻬﺎ .اﻟﺠﺮاﺋﻢ ﺿ
ﺻﻨﻔﺎ ﻣﻦ اﻟﻘﻮاﻋﺪ اﻟﻤﻠﺰﻣﺔ ﻟﻠﺠﺮاﺋﻢ اﻟﺪوﻟﻴﺔ.
" .2ﺟﺮاﺋﻢ ﺿﺪ اﻹﻧﺴﺎﻧﻴﺔ"
اﻹﻧﺴﺎﻧﻴﺔ ﻫﻲ واﺣﺪة ﻣﻦ اﻟﺠﺮاﺋﻢ اﻟﻤﺘﻀﻤﻨﺔ ﻓﻲ اﻟﻨﻈﺎم اﻷﺳﺎﺳﻲ ﻟﻠﻤﺤﻜﻤﺔ اﻟﺠﻨﺎﺋﻴﺔ اﻟﺪوﻟﻴﺔ ﻟﻴﻮﻏﻮﺳﻼﻓﻴﺎ اﻟﺴﺎﺑﻘﺔ وﻟﻠﻤﺤﻜﻤﺔ اﻟﺠﻨﺎﺋﻴﺔ اﻟﺪوﻟﻴﺔ ﻟﺮواﻧﺪا ً
أﻳﻀﺎ ،وﻏﻴﺮﻫﺎ ﻣﻦ اﻟﻤﺤﺎﻛﻢ اﻟﻨﻤﻮذﺟﻴﺔ اﻟﻤﺨﺘﻠﻄﺔ .ﺑﻴﻨ
ً
ارﺗﺒﺎﻃﺎ ﺑﺎﻟﻘﺎﻧﻮن اﻟﺪوﻟﻲ ﻓﻲ ﻫﺬا اﻟﺼﻨﻒ ﻣﻦ اﻟﺠﺮاﺋﻢ اﻟﺪوﻟﻴﺔ.
ﻗﺎم ﻋﺪد ﻣﻦ اﻟﺒﻠﺪان ﺑﺘﺒﻨﻲ ﺗﺸﺮﻳﻊ وﻃﻨﻲ ﺣﻴﺚ ﻳﻌﺘﺒﺮ ﻓﻴﻪ اﻟﺠﺮاﺋﻢ ﺿﺪ اﻹﻧﺴﺎﻧﻴﺔ ﻛﺠﺮاﺋﻢ وﻃﻨﻴﺔ ،ﻟﻢ ﺗﻘﻢ أﻣﺮﻳﻜﺎ ﺑﺎﻟﻤﺜﻞ إﻻ أﻧﻬﺎ ﻟﻴﺴﺖ أﻗﻞ

" .3ﺟﺮاﺋﻢ اﻟﺤﺮب" ﻧﺸﺄت ﺟﺮاء اﻻﻧﺘﻬﺎﻛﺎت اﻟﻌﺮﻓﻴﺔ واﻟﺘﻘﻠﻴﺪﻳﺔ ﻟﻠﻘﺎﻧﻮن اﻟﺪوﻟﻲ .ﻳﻤﻜﻦ أن ﺗﺼﻨﻒ اﻷزﻣﺔ اﻟﺴﻮرﻳﺔ "ﻛﺄزﻣﺔ ﻣﻦ اﻟﻤﻴﺜﺎق ﻏﻴﺮ اﻟﺪوﻟﻲ" ﺣﺴﺐ ﺗﻄﺒﻴﻘﺎت اﻟﺒﻨﺪ اﻟﺜﺎﻟﺚ اﻟﻤﺘﺪاول ﻣﻦ ﺗﺸﺮﻳﻊ ﺟﻨﻴ
ﺑﻨﺎء ﻋﻠﻰ ﻛﻞ ﻫﺬه اﻟﻤﺼﺎدر اﻟﻘﺎﻧﻮﻧﻴﺔ ﻓﺈن اﻟﺘﻌﺬﻳﺐ ﺟﺰء ﻣﻦ ﺟﺮاﺋﻢ اﻟﺤﺮب وأن اﻟﺪول اﻟﻤﻠﺘﺰ
ﻋﺎم  12أﻏﺴﻄﺲ /آب  1949ﻛﺬﻟﻚ اﻟﺒﺮوﺗﻮﻛﻮل اﻟﺜﺎﻧﻲ ﻣﻦ ﻋﺎم  1977ﺑﺎﻹﺿﺎﻓﺔ ﻟﺘﻄﺒﻴﻘﺎت اﻟﻘﺎﻧﻮن اﻟﺪوﻟﻲ اﻟﻌﺮﻓﻴﺔً .
ﺑﺎﺗﻔﺎق ﺟﻨﻴﻒ ،ﻣﻨﻬﺎ أﻣﺮﻳﻜﺎ ،ﻣﻠﺰﻣﺔ ﺑﻤﻨﻊ ،ﻗﻤﻊ ،ﻋﻘﺎب واﻟﺘﻨﺴﻴﻖ ﻣﻊ ﺑﺎﻗﻲ اﻟﺒﻠﺪان ﻟﻮﺿﻊ ﻧﻬﺎﻳﺔ ﻟﻬﺎ.

ج -اﻟﺘﺄﺛﻴﺮات اﻟﻘﺎﻧﻮﻧﻴﺔ واﻷﺧﻼﻗﻴﺔ ﻋﻠﻰ اﻟﻮﻻﻳﺎت اﻟﻤﺘﺤﺪة:
 .1ﻳﺘﻌﻴﻦ ﻋﻠﻰ اﻹدارة دراﺳﺔ اﻟﺘﺰاﻣﺎﺗﻬﺎ اﻟﻘﺎﻧﻮﻧﻴﺔ ﺑﺤﺬر ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺎرﺗﻜﺎب ﺟﺮاﺋﻢ دوﻟﻴﺔ ﻣﻦ ﻗﺒﻞ اﻟﻨﻈﺎم اﻟﺴﻮري .ﺑﺎﻹﺿﺎﻓﺔ إﻟﻰ أن اﻹدارة ﺗﺘﺼﺮف ﺑﺎﺗﺠﺎه-وﻳﺒﺪو أﻧﻪ ﻓﻲ اﻟﻮﻗﺖ ﻧﻔﺴﻪ اﺗﺠﺎه آﺧﺮ-ﻋﻨﺪﻣﺎ ﺗﻘﺘﺮ
ﻫﺬه اﻟﺠﺮاﺋﻢ اﻟﺮﻫﻴﺒﺔ ﻓﻲ ﺳﻮرﻳﺎ اﻟﺘﻲ ﺗﺘﻀﻤﻦ ﻣﻮت  11أﻟﻒ ﺷﺨﺺ ﺗﺤﺖ اﻟﺘﻌﺬﻳﺐ ﻣﻊ وﺟﻮد ﺗﻮﺛﻴﻘﺎت ﺗﺘﻄﺎﺑﻖ ﻣﻊ ﻫﺬا اﻟﺼﻨﻒ ﻣﻦ اﻟﻀﺤﺎﻳﺎ .ﻛﻤﺎ ﻳﺠﺐ اﻷﺧﺬ ﺑﺎﻟﺤﺴﺒﺎن أن اﻷزﻣﺔ اﻟﺴﻮرﻳﺔ ﺧﻠﻔﺖ
ﻗﺘﻴﻞ وﻣﺎ ﻳﻘﺪر ﺑـ  3ﻣﻠﻴﻮن ﻻﺟﺊ وﻣﻬﺠﺮ ً
ﻛﺘﺤﺪ ﻣﻔﺘﻮح ﻟﻠﻘﺎﻧﻮن اﻹﻧﺴﺎﻧﻲ اﻟﺪوﻟﻲ وﻗﺎﻧﻮن ﺣﻘﻮق اﻹﻧﺴﺎن اﻟﺪوﻟﻲ ،وﻟ
داﺧﻠﻴﺎ .وﻣﻊ ذﻟﻚ ﻻﻳﺰال اﻟﻨﻈﺎم ﻳﻠﻘﻲ اﻟﺒﺮاﻣﻴﻞ اﻟﻤﺘﻔﺠﺮة ﻋﻠﻰ اﻟﻤﺪﻧﻴﻴﻦ وﻟﻴﺲ ﻓﻘﻂ ٍ
ً
أﻳﻀﺎ ﻗﺎﻧﻮن ﻣﺠﻠﺲ اﻷﻣﻦ رﻗﻢ  2139اﻟﺬي ﺗﻢ ﺗﺒﻨﻴﻪ ﻓﻲ اﻟﺜﺎﻧﻲ واﻟﻌﺸﺮﻳﻦ ﻣﻦ ﻓﺒﺮاﻳﺮ  .2014ﻛﻤﺎ ﺗﻢ اﻟﺘﻮﺛﻴﻖ ﻣﻦ ﻗﺒﻞ ﻣﻨﻈﻤﺔ ﺣﻘﻮق اﻹﻧﺴﺎن ،ﻋﻦ أﻛﺜﺮ ﻣﻦ  650ﻣﻮﻗﻊ أﺳﺎﺳﻲ ﻣﺪﻣﺮ ﺟﺪﻳﺪ ﻣﻨﺬ ﻓﺒﺮاﻳﺮ
وﻣﻦ اﻟﻤﺴﻠﻢ ﺑﻪ أن اﻹدارة ﻗﺪ أﻳﺪت اﻟﻘﺮار اﻟﻤﻘﺪم إﻟﻰ ﻣﺠﻠﺲ اﻷﻣﻦ ﻹﺣﺎﻟﺔ اﻟﻮﺿﻊ ﻓﻲ ﺳﻮرﻳﺎ إﻟﻰ اﻟﻤﺤﻜﻤﺔ اﻟﺠﻨﺎﺋﻴﺔ اﻟﺪوﻟﻴﺔ ) (ICCواﻟﺬي ﺗﻢ اﻻﻋﺘﺮاض ﻋﻠﻴﻪ ﻣﻦ ﻗﺒﻞ روﺳﻴﺎ واﻟﺼﻴﻦ .وﻟﻜﻦ ﻫﺬا ﻻ ﻳﻜﻔﻲ
ﻫﻨﺎك ﻣﺠﻤﻮﻋﺔ ﻣﻦ اﻟﺘﺪاﺑﻴﺮ اﻟﻘﺎﻧﻮﻧﻴﺔ اﻟﺘﻲ ﻳﻤﻜﻦ أن ﺗﻘﻮم ﺑﻬﺎ اﻹدارة ،ﺑﺪﻗﺔ أﻛﺒﺮ ﻋﻠﻰ اﻹدارة اﻷﺧﺬ ﺑﻌﻴﻦ اﻻﻋﺘﺒﺎر اﻟﺠﺎﻧﺐ اﻷﺧﻼﻗﻲ وذﻟﻚ ﻋﻦ ﻃﺮﻳﻖ ﻧﺸﺮ ﺟﺮاﺋﻢ اﻟﻨﻈﺎم اﻟﺴﻮري ﺑﺸﻜﻞ واﺳﻊ وﺣﺸﺪ اﻟﺪﻋﻢ
اﻟﺪول ذات اﻟﺘﻔﻜﻴﺮ اﻟﻤﻤﺎﺛﻞ ﻹﻧﻜﺎر أﻳﺔ ﺷﺮﻋﻴﺔ أو ﻣﺼﺪاﻗﻴﺔ ﻟﻠﻨﻈﺎم اﻟﺴﻮري اﻟﺬي ﺷﺎرك ﻓﻲ ارﺗﻜﺎب اﻟﻌﺪﻳﺪ ﻣﻦ اﻟﺠﺮاﺋﻢ اﻟﺪوﻟﻴﺔ ،ورﺑﻤﺎ ﺗﻮﻗﻊ اﻹﻓﻼت ﻣﻦ اﻟﻌﻘﺎب ﻓﻲ ﻣﻘﺎﺑﻞ ﺗﺴﻮﻳﺔ ﺳﻴﺎﺳﻴﺔ ﻹﻧﻬﺎء اﻟﺼﺮ
ﻳﺠﺐ ﻋﻠﻰ اﻹدارة أن ﺗﻤﺤﻲ أي ﺷﻚ ﺑﺈﻣﻜﺎﻧﻴﺔ اﻟﻤﺴﺎواة ﻓﻲ اﻟﻤﺴﺎءﻟﺔ أو أن ﻧﻈﺎم اﻷﺳﺪ ﻳﺴﺘﻄﻴﻊ اﻹﻓﻼت ﻣﻦ اﻟﻌﻘﺎب ﻣﻬﻤﺎ ﻛﺎﻧﺖ أﻏﺮاﺿﻪ اﻟﺴﻴﺎﺳﻴﺔ.
ﻫﺬه ﺧﻼﺻﺔ ﺷﻬﺎدﺗﻲ.
----------------------------------------------------)ﺗﺮﺟﻤﺔ اﻟﺴﻮرﻳﺔ(
ﻓﻲ اﻟﻤﺮﻓﻖ اﻟﻨﺺ اﻷﺻﻠﻲ ﻟﻠﺸﻬﺎدة ﺑﺎﻟﻠﻐﺔ اﻹﻧﻜﻠﻴﺰﻳﺔ

اﺿﻐﻂ ﻫﻨﺎ ﻟﺘﺤﻤﻴﻞ اﻟﻤﻠﻒ اﻟﻤﺮﻓﻖ ) 256ﻛﻴﻠﻮﺑﺎﻳﺖ(

